K ANSAS JUVENILE JUSTICE CODE

SECTION 3

CHAPTER 38—MINORS
ARTICLE 23—REVISED
KANSAS JUVENILE JUSTICE CODE

38-2318. Determination of parentage. When
there is a dispute with respect to parentage, dlet ¢
may stay child support proceedings, if any are
pending in the case, until the dispute is resolwed
separate action under the Kansas parentage act.
Nothing in this section shall be construed to lithi&
power of the court to carry out the purposes of the

revised Kansas juvenile justice code.
History: L. 2006, ch. 169, § 18; Jan. 1, 2007.
Source or Prior Law:
38-16,116.

38-2319. Determination of child support. (a)
The court shall order child support unless good
cause is shown why such support should not be
ordered. In determining the amount of a child
support order under the revised Kansas juvenile
justice code, the court shall apply the Kansasdchil
support guidelines adopted pursuant to K.S.A. 20-
165, and amendments thereto.

(b) If necessary to carry out the intent of this
section, the court may refer the matter to the
secretary of social and rehabilitation services for

child support enforcement.

History: L. 2006, ch. 169, § 19; Jan. 1, 2007.
Source or Prior Law:

38-16,117.

38-2320.Journal entry for child support. When
child support is ordered pursuant to the revised
Kansas juvenile justice code, a separate jourrtay en
or judgment form shall be made for each parent
ordered to pay child support. The journal entry or
judgment form shall be entitled:
“In the matter of and "’

(obligee’s name) (obligor's name)

and shall contain no reference to the official file
social file in the case except the facts necestary
establish personal jurisdiction over the pareng th
name and date of birth of each child and findinfys o
fact and conclusions of law directly related to the
child support obligation. If the court issues an
income withholding order for the parent, the order

shall be captioned in the same manner.
History: L. 2006, ch. 169, § 20; Jan. 1, 2007.
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Source or Prior Law:
38-16,118.

38-2321. Withholding order for child support;
filing; service. (a) A party entitled to receive child
support under an order issued pursuant to theegvis
Kansas juvenile justice code may file with the kler
of the district court in the county in which the
judgment was rendered the original child support
order and the original income withholding order, if
any. If the original child support or income
withholding order is unavailable for any reason, a
certified or authenticated copy of the order may be
substituted. The clerk of the district court shall
number the child support order as a case filed unde
chapter 60 of the Kansas Statutes Annotated, and
amendments thereto, and enter the numbering of the
case on the appearance docket of the case.
Registration of a child support order under this
section shall be without cost or docket fee.

(b) If the number assigned to a case under the
revised Kansas juvenile justice code appears in the
caption of a document filed pursuant to this segctio
the clerk of the district court may obliterate that
number and replace it with the new case number
assigned pursuant to this section.

(c) The filing of the child support order shall
constitute registration under this section. Upon
registration of the child support order, all madter
related to that order, including, but not limiteal t
modification of the order, shall proceed under the
new case number. Registration of a child support
order under this section does not confer jurisolicti
in the registration case for custody or parentinget
issues.

(d) The party registering a child support orsteatll
serve a copy of the registered child support order
and income withholding order, if any, upon the
parties by first-class mail. The party registerthg
child support order shall file, in the official dilfor
each child affected, either a copy of the registere
order showing the new case number or a statement
that includes the caption, new case number and date
of registration of the child support order.

(e) If the commissioner of juvenile justice is
entitled to receive payment under an order which
may be registered under this section, the county or
district attorney shall take the actions permitted
required in subsections (a) and (d) on behalf ef th
commissioner, unless otherwise requested by the
commissioner.
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() A child support order registered pursuantiiis
section shall have the same force and effect as an
original child support order entered under chap@er
of the Kansas Statutes Annotated, and amendments
thereto, including, but not limited to:

(1) The registered order shall become a liethen
real estate of the judgment debtor in the courdynfr
the date of registration;

(2) execution or other action to enforce the
registered order may be had from the date of
registration;

(3) the registered order may itself be registere
pursuant to any law, including, but not limited to,
the uniform interstate family support act, artiglef
chapter 23 of the Kansas Statutes Annotated, and
amendments thereto;

(4) if any installment of support due under the
registered order becomes a dormant judgment, it
may be revived pursuant to K.S.A. 60-2404, and
amendments thereto; and

(5) the court shall have continuing jurisdiction
over the parties and subject matter and, except as
otherwise provided in subsection (g), may modify
any prior support order when a material change in
circumstances is shown irrespective of the present
domicile of the child or parent. The court may make
a modification of child support retroactive to deda
at least one month after the date that the motion t
modify was filed with the court.

(g) If a motion to modify the child support orde
filed within three months after the date of
registration pursuant to this section, if no motton
modify the order has previously been heard, and if
the moving party shows that the support order was
based upon a stipulation pursuant to subsection
(b)(2) of K.S.A. 2006 Supp. 38-2319, and
amendments thereto, the court shall apply the
Kansas child support guidelines adopted pursuant to
K.S.A. 20-165, and amendments thereto, without
requiring any party to show that a material chaofge
circumstances has occurred, without regard to any
previous presumption or stipulation used to
determine the amount of the child support orded, an
irrespective of the present domicile of the child o
parent. Nothing in this subsection shall prevent or
limit enforcement of the support order during the

three months after the date of registration.
History: L. 2006, ch. 169, § 21; Jan. 1, 2007.
Source or Prior Law:
38-16,119.
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38-2322.Remedies supplemental not substitute.
The remedies provided in this code with respect to
child support are in addition to and not in

substitution for any other remedy.
History: L. 2006, ch. 169, § 22; Jan. 1, 2007.
Source or Prior Law:
38-16,120.

38-2323. Placement under juvenile justice
code; assignment of support right(a) In any case
in which the commissioner pays for the expenses of
care and custody of a juvenile pursuant to the code
an assignment of all past, present and future stippo
rights of the juvenile in custody possessed byeeith
parent or other person entitled to receive support
payments for the juvenile is, by operation of law,
conveyed to the commissioner. Such assignment
shall become effective upon placement of a juvenile
in the custody of the commissioner or upon payment
of the expenses of care and custody of a juvenile b
the commissioner without the requirement that any
document be signed by the parent or other person
entitled to receive support payments for the juleeni
When the commissioner pays for the expenses of
care and custody of a juvenile or a juvenile iceth
in the custody of the commissioner, the parent or
other person entitled to receive support paymeonts f
the juvenile is also deemed to have appointed the
commissioner, or the commissioner’'s designee, as
attorney in fact to perform the specific act of
negotiating and endorsing all drafts, checks, money
orders or other negotiable instruments representing
support payments received by the commissioner on
behalf of the juvenile. This limited power of attey
shall be effective from the date the assignment to
support rights becomes effective and shall remain i
effect until the assignment of support rights hesrb
terminated in full.

(b) If an assignment of support rights is deeneed
have been made pursuant to subsection (a), support
payments shall be made to the juvenile justice
authority.

(c) If a court has ordered support paymentseto b
made to an applicant for or recipient of financial
assistance or other person whose support rights are
assigned, the commissioner shall file a noticehef t
assignment with the court ordering the payments
without the requirement that a copy of the notiee b
provided to the obligee or obligor. The notice khal
not require the signature of the applicant, recipie
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or obligee on any accompanying assignment
document. The notice shall include:

(1) A statement that the assignment is in effect

(2) the name of any juvenile and the caretaker o
other adult for whom support has been ordered by
the court;

(3) the number of the case in which support was
ordered; and

(4) a request that the payments ordered be toade
the commissioner of juvenile justice.

(d) Upon receipt of the notice and without the
requirement of a hearing or order, the court shall
forward all support payments, including those made
as a result of any garnishment, contempt,
attachment, income withholding, income assignment
or release of lien process, to the commissioneil unt
the court receives notification of the terminatiain
the assignment.

(e) If the claim of the commissioner for repayine
of the costs of care and custody of a juvenile unde
the revised Kansas juvenile justice code is not
satisfied when such aid is discontinued, the
commissioner shall file a notice of partial
termination of assignment of support rights witk th
court which will preserve the assignment in regard
to unpaid support rights which were due and owing
at the time of the discontinuance of such aid. pyco
of the notice of the partial termination of the
assignment need not be provided to the obligee or
obligor. The notice shall include:

(1) A statement that the assignment has been
partially terminated,;

(2) the name of any juvenile and the caretaker o
other adult for whom support has been ordered by
the court;

(3) the number of the case in which suppors wa
ordered; and

(4) the date the assignment was partially
terminated.

() Upon receipt of the notice and without the
requirement of a hearing or order, the court shall
forward to the commissioner all payments made to
satisfy support arrearages due and owing as of the
date the assignment of support rights was partially
terminated until the court receives notificationtloé
termination of the assignment.

(g) If the commissioner or the commissioner’s
designee has a notice of assignment of suppotisrigh
pursuant to subsection (c) or a notice of partial
termination of assignment of support rights pursuan
to subsection (e) on file with the court ordering
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support payments, the commissioner shall be
considered a necessary party in interest concerning
any legal action to enforce, modify, settle, sgtisf
discharge an assigned support obligation and, as
such, shall be given notice by the party filing lsuc

action in accordance with the rules of civil
procedure.
(h) Upon written notification by the

commissioner’'s designee that assigned support has
been collected pursuant to K.S.A. 44-718 or 75-6201
et seq., and amendments thereto, or section 464 of
title 1V, part D, of the federal social securitytaor

any other method of direct payment to the
commissioner, the clerk of the court or other rdcor
keeper where the support order was established,
shall enter the amounts collected by the
commissioner in the court’'s payment ledger or other
record to insure that the obligor is credited foe t
amounts collected.

(i) An assignment of support rights pursuant to
subsection (a) shall remain in full force and dffex
long as the commissioner is providing public
assistance in accordance with a plan under which
federal moneys are expended on behalf of the
juvenile for the expenses of a juvenile in the
commissioner’s care or custody pursuant to the
code. Upon discontinuance of all such assistande an
support enforcement services, the assignment shall
remain in effect as to unpaid support obligations d
and owing at the time of the discontinuance of
assistance until the claim of the commissioner for
repayment of the unreimbursed portion of any
assistance is satisfied. Nothing herein shall affec
limit the rights of the commissioner under an
assignment of rights to payment for medical care
from a third party pursuant to K.S.A. 40-2,161, and

amendments thereto.

History: L. 2006, ch. 169, § 23; Jan. 1, 2007.
Source or Prior Law:

38-16,127.

38-2324. Liability of parent or guardian for
assistance provided juvenile, exceptions.(a)
Except as provided in subsection (b), a juvenile’s
parent shall be liable to repay to the commissiafier
juvenile justice, or any other person or entity who
provides services pursuant to a court order issued
under the code, any assistance expended on the
juvenile’s behalf, regardless of the specific pergr
under which the assistance is or has been provided.
Such services shall include, but not be limited to,
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probation, conditional release, aftercare supemisi
case management and community corrections. When
more than one person is legally obligated to suppor
the juvenile, liability to the commissioner or othe
person or entity shall be joint and several. The
commissioner or other person or entity shall have
the power and authority to file a civil action imet
name of the commissioner or other person or entity
for repayment of the assistance, regardless of the
existence of any other action involving the support
of the juvenile.

(b) With respect to an individual parent, the
provisions of subsection (a) shall not apply to:

(1) Assistance provided on behalf of any person
other than the juvenile of the parent;

(2) assistance provided during a month in which
the needs of the parent were included in the
assistance provided to the juvenile; or

(3) assistance provided during a month in which
the parent has fully complied with the terms of an
order of support for the juvenile, if a court of
competent jurisdiction has considered the issue of
support. For the purposes of this subsection, if an
order is silent on the issue of support, it shatl ime
presumed that the court has considered the issue of
support. Amounts paid for a particular month
pursuant to a judgment under this section shall be
credited against the amount accruing for the same
month under any other order of support for the
juvenile, up to the amount of the current support
obligation for that month.

(c) When the assistance provided during a month
is on behalf of more than one person, the amount of
assistance provided on behalf of one person fdr tha
month shall be determined by dividing the total
assistance by the number of people on whose behalf
assistance was provided.

(d) Actions authorized herein are in additioratml

not in substitution for any other remedies.
History: L. 2006, ch. 169, § 24; Jan. 1, 2007.
Source or Prior Law:
38-16,128

38-2325. Juvenile offender information system;
definitions. As used in K.S.A. 2006 Supp. 38-2326,
and amendments thereto, unless the context
otherwise requires:

(a) “Central repository” has the meaning prodide
by K.S.A. 22-4701, and amendments thereto.

(b) “Director” means the director of the Kansas
bureau of investigation.
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(c) “Juvenile offender information” means data
relating to juveniles alleged or adjudicated to be
juvenile offenders and offenses committed or aliege
to have been committed by juveniles in proceedings
pursuant to the Kansas juvenile code, the Kansas
juvenile justice code or the revised Kansas jueenil
justice code.

(d) “Juvenile justice agency” means any county o
district attorney, law enforcement agency of this
state or of any political subdivision of this state
court of this state or of a municipality of thiats,
administrative agency of this state or any politica
subdivision of this state, juvenile correctional
facility or juvenile detention facility.

(e) “Reportable event” means:

(1) Issuance of a warrant to take a juvenil® int
custody;

(2) taking a juvenile into custody pursuant hs t
code;

(3) release of a juvenile who has been takem int
custody pursuant to this code, without the filirfgao
complaint;

(4) dismissal of a complaint filed pursuant hést
code;

(5) a trial in a proceeding pursuant to thisegod

(6) a sentence in a proceeding pursuant to this
code;

(7) commitment to or placement in a youth
residential facility, juvenile detention facilityro
juvenile correctional facility pursuant to this eyd

(8) release or discharge from commitment or
jurisdiction of the court pursuant to this code;

(9) escaping from commitment or absconding from
placement pursuant to this code;

(10) entry of a mandate of an appellate couwt th
reverses the decision of the trial court relatingat
reportable event;

(11) an order authorizing prosecution as antadul

(12) the issuance of an intake and assessment
report;

(13) the report from a reception and diagnostic
center; or

(14) any other event arising out of or occurring
during the course of proceedings pursuant to this
code and declared to be reportable by rules and

regulations of the director.

History: L. 2006, ch. 169, § 25; Jan. 1, 2007.
Source or Prior Law:

38-1617.
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38-2326 Same; establishment and maintenance.
(a) In order to properly advise the three brandfes
government on the operation of the juvenile justice
system, there is hereby established within and as a
part of the central repository, a juvenile offender
information system. The system shall serve as a
repository of juvenile offender information whicé i
collected by juvenile justice agencies and repatted
the system.

(b) Except as otherwise provided by this
subsection, every juvenile justice agency shalbriep
juvenile offender information, whether collected
manually or by means of an automated system, to
the central repository, in accordance with ruled an
regulations adopted pursuant to this section. A
juvenile justice agency shall report to the central
repository those reportable events involving a
violation of a county resolution or city ordinance
only when required by rules and regulations adopted
by the director.

(c) Reporting methods may include:

(1) Submission of juvenile offender informatioyn
a juvenile justice agency directly to the central
repository;

(2) if the information can readily be collectadd
reported through the court system, submissioneo th
central repository by the office of judicial
administrator; or

(3) if the information can readily be collectadd
reported through juvenile justice agencies that are
part of a geographically based information system,
submission to the central repository by the agencie

(d) The director may determine, by rules and
regulations, the statutorily required reportablerds
to be reported by each juvenile justice agency, in
order to avoid duplication in reporting.

(e) Juvenile offender information maintainedtia
juvenile offender information system is confidehtia
and shall not be disseminated or publicly disclosed
in a manner which enables identification of any
individual who is a subject of the information,
except that the information shall be open to
inspection by law enforcement agencies of thisestat
by the department of social and rehabilitation
services if related to an individual in the seangta
custody or control, by the juvenile justice authori
if related to an individual in the commissioner’s
custody or control, by the department of corredion
if related to an individual in the custody and coht
of the secretary of corrections, by educational
institutions to the extent necessary to provide the
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safest possible environment for pupils and
employees, by any educator to the extent necessary
for the protection of the educator and pupils, gy t
officers of any public institution to which the
individual is committed, by county and district
attorneys, by attorneys for the parties to a
proceeding under this code, by an intake and
assessment worker or upon order of a judge of the
district court or an appellate court. Such inforigmat
shall reflect the offense level and whether such
offense is a person or nonperson offense.

(f) Any journal entry of a trial of adjudicatishall
state the number of the statute under which the
juvenile is adjudicated to be a juvenile offended a
specify whether each offense, if done by an adult,
would constitute a felony or misdemeanor, as
defined by K.S.A. 21-3105, and amendments
thereto.

(9) Any law enforcement agency that willfully
fails to make any report required by this sectioalls
be liable to the state for the payment of a civil
penalty, recoverable in an action brought by the
attorney general, in an amount not exceeding $500
for each report not made. Any civil penalty
recovered under this subsection shall be paidtireo
state general fund.

(h) The director shall adopt any rules and
regulations necessary to implement, administer and
enforce the provisions of this section.

() The director shall develop incentives to
encourage the timely entry of juvenile offender

information into the central repository.
History: L. 2006, ch. 169, § 26; Jan. 1, 2007.
Source or Prior Law:
38-1618.



